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UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BQOARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQARD
at its office in Washington, D.C
on the 13th day of August, 1992

THOVAS C. Rl CHARDS,
Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant

Dockets SE-12599 and
SE- 12600

V.

ROBERT M SCOIT and
FLOYD A. SUTTER
Respondent s.

N N N N N N N N N N N N N N

OPI Nl ON AND ORDER

The respondents, representing thensel ves, have appeal ed from
the oral initial decision Adm nistrative Law Judge Ji my N.
Cof fman rendered in this proceeding on July 8, 1992, at the
concl usion of an evidentiary hearing.' By that decision, the | aw
judge affirnmed energency orders issued by the Adm ni strator that

revoked the respondents' student pilot certificates for their

'An excerpt fromthe hearing transcript containing the
initial decision is attached.
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al l eged violations of sections 61.89(a)(1) and 91.13(a) of the
Federal Aviation Regulations (FAR), 14 CFR Parts 61 and 91.° For
t he reasons di scussed below, we will deny the appeals.’®

The energency orders, which served as the conplaints in this
consol i dated proceedi ng, alleged that each of the respondents,
despite the section 61.89(a)(1) prohibition on passenger-carrying
applicable to themas student pilots, had twi ce operated a Cessna
172 aircraft with another individual aboard in the vicinity of
Canbridge, M nnesota.® The Adnministrator's case included
eyew t ness testinony placing the respondents in the aircraft
together while taxiing, taking off and | andi ng nunerous tines at
the Canbridge Municipal Airport on the two dates in issue. The

respondents' defense included their vehenent denials of having

’FAR sections 61.89(a)(1) and 91.13(a) provide as foll ows:

"861.89 Ceneral limtations.

(a) A student pilot may not act as pilot in conmand of an
aircraft--

(1) That is carrying a passenger....

891. 13 Carel ess or reckl ess operation.

(a) Aircraft operations for the purpose of air navigation.
No person may operate an aircraft in a careless or reckless
manner so as to endanger the life or property of another.™

*The Administrator has filed a reply brief opposing the
appeal s.

‘The record establishes that the aircraft, N2852U, was
jointly owned by the respondents. The Adm nistrator's evidence,
credited by the | aw judge, supports a finding that the passenger
each respondent carried during sonme portion of the two flights
was the other respondent; that is, they flew together on the
April 4 and 5, 1992 flights, with stops during touch and go
practice so that they could change position and take turns
operating the controls fromthe left seat.
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flown with each other. The | aw judge resol ved these
contradi ctory showi ngs by nmaking a credibility assessnent in
favor of the wtnesses testifying for the Adm nistrator.

W agree with the Adm nistrator that the respondents in
their challenge to the initial decision have not presented any
substantial questions or identified any prejudicial error.

Rat her, for the nost part, they have nerely asserted their

di sagreenent with the | aw judge's acceptance of the testinony of
the Admnistrator's witnesses despite their efforts to discredit
both it and the adequacy of the FAA s investigation of the
matter. Respondents have not shown that any of the |aw judge's
fi ndi ngs, conclusions, or rulings during the hearing were
contrary to | aw or an abuse of discretion, or otherw se
established a basis either for overturning his judgnent that they
violated the regulations cited in the energency orders or for
concluding that they did not receive a fair and inparti al

heari ng.

For the foregoing reasons, we find that safety in air
commerce or air transportation and the public interest require
affirmation of the Admi nistrator's orders.

ACCORDI NGLY, I T IS ORDERED THAT:

1. The appeals of the respondents are deni ed, and

2. The initial decision and the energency orders of
revocation are affirned.

VOGT, Chairman, COUGHLIN, Vice Chairman, LAUBER, HART and

HAMVERSCHM DT, Menbers of the Board, concurred in the above
opi nion and order.



