SERVED: April 2, 1993
NTSB Order No. EA-3850

UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQOARD
at its office in Washington, D.C
on the 2nd day of April, 1993

JOSEPH M DEL BALZO,
Acting Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-12952
V.

RI CHARD L. BLANTON

Respondent .

N N N N N N N N N N N N N N

CPI Nl ON AND ORDER

The Adm ni strator has appealed fromthe oral initial
deci sion Adm nistrative Law Judge Wlliam R Millins issued in
this proceeding on February 24, 1993, at the conclusion of an
evidentiary hearing.' By that decision the | aw judge reversed an
energency order of the Adm nistrator revoking respondent's

mechanic certificate for his alleged violations of sections

'An excerpt fromthe hearing transcript containing the
initial decision is attached.
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43.12(a)(1) and 43.13(a) and (b) of the Federal Aviation
Regul ations, "FAR " 14 CFR Part 43.2? For the reasons discussed
bel ow, we will deny the appeal.?
The January 6, 1993 Energency Order of Revocation, as
anended on February 5, alleged, inter alia, the followng facts
and concl usi ons respecting the respondent:

1. You are now, and at all tinmes nentioned

’Sections 43.12(a)(1) and 43.13(a) and (b) provide as
fol | ows:

"8 43.12 Maintenance records: Falsification, reproduction, or
alteration.

(a) No person may neke or cause to be nmade:

(1) Any fraudulent or intentionally false entry in any
record or report that is required to be nade, kept, or used to
show conpliance with any requirenent under this part.

"8 43.13 Performance rules (general).

(a) Each person perform ng mai ntenance, alteration, or
preventive mai ntenance on an aircraft, engine, propeller, or
appl i ance shall use the nethods, techniques, and practices
prescribed in the current manufacturer's maintenance manual or
I nstructions for Continued Airworthiness prepared by its
manuf acturer, or other techni ques, and practices acceptable to
the Adm nistrator, except as noted in 8 43.16. He shall use the
tool s, equipnment, and test apparatus necessary to assure
conpletion of the work in accordance with accepted industry
practices. |f special equipnment or test apparatus is recomrended
by the manufacturer involved, he must use that equi pnment or
apparatus or its equivalent acceptable to the Adm nistrator.

(b) Each person maintaining or altering, or performng
preventive mai ntenance, shall do that work in such a manner and
use materials of such a quality, that the condition of the
aircraft, airframe, aircraft engine, propeller, or appliance
worked on will be at least equal to its original or properly
altered condition (with regard to aerodynam c function,
structural strength, resistance to vibration and deterioration,
and other qualities affecting airworthiness)."

3The respondent has not filed a reply brief.
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herein were, the hol der of Mechanic
Certificate No. 1917495 with Airframe and
Power pl ant rati ngs.

2. On or about July 24, 1992, while enpl oyed
at Dynair Tech of Arizona, you signed off on
Task Card N72-30 (Dynair Card 0982-01- R0O35)
for work acconplished on the No. 2 engi ne of
Cvil Aircraft NSO8EA, a Boeing 757-225.

3. Onthis task card you indicated that you

i nspected the HPC6 | ockpl ates, installed the

No. 6 fuel nozzle, and cl osed and secured the
thrust reverser cow s.

4. The Boeing 757 Maintenance Manual (RB

. 211 Engines) indicates that an internal

i nspection nust be perfornmed whenever a fuel
nozzle is install ed.

5. The Task Card N72-30 (Dynair Card 0982-
01- RO35) specifies that the inspection of the
HPC6 | ockpl ates nmust be acconpli shed by

enpl oying a good quality flexible boroscope

t hrough the burner aperture.

6. You signed off this task card as
descri bed herein in paragraph 2, indicating
you performed these tests.

7. In fact, you did not performthe required
Bor oscope i nspecti on.

8. Your actions, as described in paragraph 2
herein, constitute nmai ntenance, preventive
mai nt enance, or alteration of an aircraft,
engi ne, or appliance.

9. You nmade or caused to be nade your
signature as described herein in paragraphs 2
and 6 in a fraudulent or intentionally false
manner .

10. Your actions caused the condition of the
aircraft, aircraft engine, or appliance

wor ked on to not equal its original or
properly altered condition.

11. Incident to the above, on July 25, 1992,
during a mai nt enance ground operation check,
aircraft NSO8EA had an engine fire which
caused substantial damage to said aircraft.
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These al |l egations, the energency order asserts, denonstrate that
respondent presently |lacks the qualifications necessary to hold a
mechani c certificate. The |aw judge's disagreenent with that
conclusion rests on his findings that respondent had not
intentionally falsified any task card and that the other
regul ati ons charged by the Adm nistrator were not applicable.
Respondent admits that, notw thstanding the entries he nade
on the task cards, he did not performa boroscope inspection of
the HPC6 | ockplates on the aircraft's nunber 2 engine. 1In this
connection, respondent testified that when he began his shift as
| ead nechanic for the "C' check that Dynair Tech, his enpl oyer,
was performng on the aircraft's engine, he was advi sed by a
representative of USAir, the aircraft's owner, that such an
i nspection was not needed because the engine had recently been
over haul ed by Rolls Royce, the engine's manufacturer.* According
to the respondent, he believed that the way to reflect the prior
acconpl i shnent of the inspection, consistent with his conpany's
recordkeepi ng requirenents, was to sign off the task cards for

the obvi ated procedure.> Unbeknownst to the respondent at that

“On appeal, the Admi nistrator suggests that respondent
shoul d have i ndependently determ ned whet her the overhaul at
Rol | s Royce nade the boroscope inspection unnecessary. The
Adm ni strator did not, however, attenpt to show that such an
i nspection was required for a newy overhaul ed engi ne.

®Respondent was apparently not alone in his confusion over
what to do with a task card that related to nmai ntenance that did
not need to be done. One of the Adm nistrator's own w tnesses,
the Director of Quality Control at Dynair, testified that when he
first went to work for that conpany in July 1992, he found
i nst ances where bl ocks were being signed off on task cards not to
show t hat the signer had acconplished the work, but in the
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time, however, was that the No. 6 fuel spray nozzle on the nunber
2 engine had earlier been renoved and reinstalled during the
previ ous shift, and that whoever was responsible for the work had
not thereafter perfornmed an adequate internal inspection, if one
had been performed at all, to ensure that the nozzle was
correctly aligned with the conbustion liner heat shield.® Wen,
according to respondent, he subsequently discovered that the
nozzl e had been installed, he interviewed the nechani c who had
done the work and was advised that the installation was perforned
"step by step by the manual." See Respondent's Exh. R-l; see
also, tr. at 68.°7

Respondent at the hearing essentially conceded supervisory
responsibility for the faulty installation of the nozzle. He
vi gorously deni ed, however, that his sign off on the task cards
was neant to suggest that he had actually perforned the
i nspection to which those cards relate. The |aw judge credited
(..continued)
m st aken belief that the cards could not otherw se be cl osed out
or tallied if they contained any unfilled-in blocks. See tr. at
94-95. The appropriate way to account for task cards that did
not need to be filled out was, this witness indicated, to
wi thdraw them fromthe "C' check package and have them "pul |l ed"
off the tally sheet.

®According to an excerpt from a Boeing 757 mai ntenance
manual in Adm Exh. G 6, the nozzle is in the proper |ocation
when its "shroud ring ...[is] concentric with [the] burner rear
seal bore, and ...[the shroud ring face is] approximately flush
with [the] rear face of [the] burner seal."

"The record does not suggest, and the Administrator does not
argue, that the respondent needed to do nore, in connection with

his supervisory role, to verify that the nozzle had been
installed correctly, notw thstandi ng the nmechanic's assurances.
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his testinony.® Wile the Administrator on brief reviews the
evi dence of record that could be supportive of a finding that
respondent had intentionally falsified the task cards, he has not
identified any basis for rejecting the | aw judge's favorabl e
assessment of respondent's testinony.® Since, as the |aw judge
recogni zed, the Board has held that an intent to falsify nust be
found to sustain a charge that an airman has made or caused to be
made an intentionally false or fraudulent statenent, his
di sm ssal of the alleged violation under FAR section 43.12 was

appropriate. See, e.g., Adm nistrator v. Aviance, NISB O der EA-

3805 at p. 9, n. 14 (served February 12, 1993)(Construing simlar
prohi bition against false statenents in FAR section 61.59).

We are al so unpersuaded by the Adm nistrator's contention
that the law judge erred in dismssing the charges under FAR
section 43.13.'° The law judge in effect concluded that that

regul ati on was i napplicabl e because respondent's effort to cancel

8G ven the apparent |ack of necessity to perform a boroscope
i nspection on an overhaul ed engi ne and the advice that respondent
had received fromhis nechanic after the sign offs that the
installation of the nozzle had been perforned in accordance with
t he appropriate procedures, it seens to us that the respondent's
entries on the task cards were of doubtful materiality.

°The Administrator at the hearing tried to show that
respondent knew, or at |east should have known, that the nozzle
had al ready been reinstall ed because, for one thing, sone of the
task cards for the | ockplate inspection had al ready been filled
out. Respondent's testinony suggested, however, that he thought
that the signature that was on those task cards was the USAIr
representative's, not that of one of his nechanics.

®The FAR section 43.13 charges are not alleged in the
conplaint to have occurred in connection with respondent's
efforts, after he had signed off the task cards, to ascertain
whet her the fuel spray nozzle had been correctly install ed.
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out task cards he thought were superfluous did not anobunt to
mai nt enance.* In our judgment, the Administrator's view that
t he respondent shoul d be accountabl e under the nai ntenance
performance standards in section 43.13 because he signed off for
an inspection he admts he did not do sinply reflects a
di sagreenent with the | aw judge's acceptance of respondent's
testinmony that his entries were neant to satisfy paperwork, not
mai nt enance, requirenents. W agree with the | aw judge that the
respondent's apparently innocent m stake concerning the proper
handl i ng of task cards did not render himliable for the proper
performance of the maintenance procedure covered by the cards.

ACCORDI NGY, IT I S ORDERED THAT:

1. The Admnistrator's appeal is denied, and

2. The initial decision reversing the energency order of

revocation is affirned.

VOGT, Chairman, COUGHLI N, Vice Chai rman, LAUBER, HART and
HAMVERSCHM DT, Menbers of the Board, concurred in the above
opi ni on and order.

We think it worth observing, in this connection, that it
is far fromclear to us that a nechanic's sign offs, whether or
not for work personally perfornmed, fall within the definition of
"mai ntenance." See 14 CFR Part 1.1: "Maintenance neans
i nspection, overhaul, repair, preservation, and the replacenent
of parts, but excludes preventive naintenance."




