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UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQOARD
at its office in Washington, D.C
on the 19th day of April, 1993

JOSEPH M DEL BALZO,
Acting Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-12622
V.

DENNI S W STUTES,

Respondent .

N N N N N N N N N N N N N N

ORDER DI SM SSI NG APPEAL

The Adm nistrator has noved to dism ss the notice of appeal
in this proceedi ng because it was not, as required by Section
821.47 of the Board's Rules of Practice (49 CFR Part 821),! filed
by the respondent within 10 days after the | aw judge rendered an
oral decision in the matter on January 13, 1993.2 W will grant

!Section 821.47 provides as foll ows:
"8821.47 Notice of Appeal

A party may appeal froma |aw judge's order or fromthe
initial decision by filing with the Board and servi ng upon the

other parties (pursuant to 8821.8) a notice of appeal within 10
days after an oral initial decision or an order has been served."
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the notion, to which respondent has submtted no reply.
Absent a showi ng of good cause that would provide a basis

for excusing the | ateness of the notice of appeal, filed January
28, respondent's appeal mnust be dismissed.® See Administrator v.

Hooper, NTSB Order EA-2781 (1988).
ACCORDI NAY, IT IS ORDERED THAT:
1. The Admnistrator's notion to dismss is granted, and

2. The respondent's appeal is dism ssed.

VOGT, Chairman, COUGHLI N, Vice Chai rman, LAUBER, HART and
HAMVERSCHM DT, Menbers of the Board, concurred in the above
or der.

(..continued)

°The | aw judge affirmed an order of the Admi nistrator
suspendi ng respondent’'s comrercial pilot certificate for 30 days
for his alleged violations of sections 91.13(a) and 91.131(a) (1)
of the Federal Aviation Regulations, 14 CFR Part 91.

]t is possible that respondent intended the one-page
docunent he filed on January 28 (dated January 27) to be both a
noti ce of appeal and an appeal brief, as it appears to give
respondent's reasons for disagreeing with the | aw judge's
deci sion. However, since a tinely brief can only perfect an
appeal that was filed on tinme, dism ssal is neverthel ess
war r ant ed.



