SERVED: January 27, 1994
NTSB Order No. EA-4062

UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQOARD
at its office in Washington, D.C
on the 19th day of January, 1994

DAVI D R HI NSON,
Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-10009
V.

W LLI AM C. LATHAM

Respondent .

N N N N N N N N N N N N N N

ORDER

I n our decision served March 4, 1992, NTSB Order EA-3506, we
affirmed, in part, an order of the Adm nistrator suspending
respondent's private pilot certificate. W sustained the
Adm ni strator's charge that respondent had violated 14 C. F. R
91.9,' but disnissed the other charged violations of the Federal
Avi ati on Regul ati ons.

The United States Court of Appeals for the DDC. Crcuit, in
an unpubl i shed nmenmorandum opinion in No. 92-1187, filed Septenber
28, 1993, has remanded our decision. The court concluded that

!Section 91.9 (now 91.13(a)) provided that "No person may
operate an aircraft in a careless or reckless nanner so as to
endanger the life or property of another."
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clarification by the Board on two points, one factual and one

| egal, woul d be necessary for the court to determ ne whether our
deci sion should be sustained. Specifically, the court expressed
concern over: 1) the adequacy of the evidence to support a 8§ 91.9
charge, where specific operational charges had been di sm ssed;
and 2) the adequacy of the notice to the airman that the § 91.9
charge was nore than derivative of the dism ssed charges.

After considering this record in the light of the review ng
court's reservations, the Board does not believe that additional
procedures would further the interests of justice or air safety.

The Board had itself declined to affirmthe bulk of the
Adm ni strator's charges agai nst respondent, those related to an
unproven NOTAM To pursue further an undefined general charge of
carel essness, apparently intended to be derivative of two
unproven operational violations, is unwarranted, particularly as
the Board, like the reviewing court, believes that the
Adm ni strator may have been less than clear as to the specific
nature of the conduct deened carel ess.

ACCCRDI N&Y, |IT IS ORDERED THAT:

1. The Adm nistrator's order of suspension, to the extent
affirmed by Board Order No. EA-3506, is dismssed; and

2. Proceedings in this matter are term nated.

VOGT, Chairman, COUGHLI N, Vice Chairman, LAUBER, HAMVERSCHM DT,
and HALL, Menbers of the Board, concurred in the above order.



