SERVED: June 30, 1995
NTSB Order No. EA-4374

UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQOARD
at its office in Washington, D.C
on the 26th day of June, 1995

Petition of

ROLLIE G ALLEN
for review of the denial by Docket SM 4155
the Adm nistrator of the
Federal Avi ation Adm nistration

of ;he issuance of an airnman
medi cal certificate.

N N N N N N N N N N N

ORDER DI SM SSI NG APPEAL

The Adm nistrator has noved to dismss petitioner's appeal
in this proceedi ng because the notice of
appeal was not filed, as required by Section
821.47 of the Board's Rules of Practice,?
within 10 days after the |aw judge's
deci si on? was served on March 27, 1995.° we

!Section 821.47 provides as foll ows:

§ 821.47 Notice of appeal

A party may appeal froma | aw judge's order or
fromthe initial decision by filing wwth the Board and
serving upon the other parties (pursuant to 8§ 821.8) a
noti ce of appeal within 10 days after an oral initial
deci sion has been rendered or a witten decision or an
order has been served.

°The | aw judge granted the Administrator's notion to disniss
the petitioner's petition for review of the FAA's denial of his
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will grant the notion, to which petitioner
filed no answer.?

| nasnuch as petitioner's tardiness in filing a notice of
appeal fromthe | aw judge's deci sion does not appear to be
excusabl e for good cause shown, his appeal will not be

entertained. See Admnistrator v. Hooper, 6 N. T.S. B. 559 (1988).

ACCCRDI N&Y, |IT IS ORDERED THAT:

The petitioner's appeal is dismssed.

HALL, Chairman, FRANCI S, Vice Chai rman, and HAMVERSCHM T, Menber
of the Board, concurred in the above order.

(..continued)
application for a second-class nedical certificate, on the ground
that he had a specifically disqualifying cardiac history.

]'n order for petitioner's notice to have been tinmely filed
it should have been filed on April 6. Petitioner's notice was
dated April 10 and postmarked April 11.

‘Additionally, petitioner has failed to file an appeal brief
whi ch was due no later than April 26 as required by § 821.48(a).



