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UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQOARD
at its office in Washington, D.C
on the 7th day of August, 1995

DAVI D R HI NSON,
Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-13703
V.

RONALD B. ELLI OIT,

Respondent .
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ORDER DENYI NG RECONSI DERATI ON

Respondent petitions the Board for reconsideration of NTSB
Order No. EA-4366, served May 24, 1995.' In that decision the
Board di sm ssed the respondent’'s appeal for failure to file a
tinmely brief. The record establishes that on February 1, 1995,
the respondent filed a tinely notice of appeal fromthe January
24, 1995 witten decision of the |aw judge. However, respondent
did not file an appeal brief within 30 days after the | aw judge's
deci si on.

Respondent argues on reconsideration that because prisoners
are not granted the sane nail delivery routinely afforded
citizens outside of the prison systemthey cannot be held to the
sane filing standards as other respondents. He contends that

The Adnministrator filed no reply to this petition.
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letters received on his behalf have previously been detained for
as much as 2 weeks before he has received them and further that
pri soners have no control over the posting of letters that they
have mail ed. However, in the instant case the error in the late
filing of respondent's brief occurred before he entered it into
the prison mailing system? and there is no show ng that
respondent did not have enough time after receiving the | aw
judge's ruling to prepar e and file his appeal brief before the
rel evant deadl i ne. Thus, it does not appear that the | ateness
of the brief is excusable for good cause shown.

| nasnuch as respondent has not shown good cause for his
failure to file a tinely appeal brief, he has not identified a
valid basis for reconsidering the dism ssal of his appeal.

ACCORDI NGY, IT I S ORDERED THAT:

The respondent's petition for reconsideration is denied.

HALL, Chairman, FRANCI S, Vice Chai rman, and HAMVERSCHM DT, Menber
of the Board, concurred in the above order.

’Respondent's brief includes a certificate attesting service
on February 24. The due date for the brief was February 23.

SAttached to the | aw judge's decision was an expl anati on of
t he procedural requirenments of § 821.48.



