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UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQOARD
at its office in Washington, D.C
on the 1st day of October, 1995

Petition of

WLLIAM M HODGES
for review of the denial by Docket SM 4158
the Adm nistrator of the
Federal Avi ation Adm nistration

of ;he issuance of an airnman
medi cal certificate.
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ORDER DI SM SSI NG APPEAL

The Adm nistrator has filed a notion to dism ss respondent's
appeal fromthe witten initial decision of Chief Admnistrative
Law Judge WlliamE. Fow er, Jr., served on June 9, 1995.%' No
answer to the notion has been received.

The record establishes that respondent filed a tinely notice
of appeal. However, the respondent has failed to file an appeal
brief and, therefore, his appeal is subject to dism ssal under
Section 821.48(a) of the Board's Rules of Practice.? 49 CFR

The law judge granted the Administrator's notion to
di sm ss, based on the doctrine of res judicata, the petitioner's
petition for review of the FAA's denial of his application for a
first class nedical certificate, on the ground that he had a
hi story of personality disorder

’Section 821.48(a) provides as follows:

§ 821.48 Briefs and oral argunent.
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ACCORDI NGY, IT I S ORDERED THAT:
1. The Adm nistrator's notion to dismss is granted, and
2. The respondent's appeal is dism ssed.

HALL, Chairman, FRANCI S, Vice Chai r man, HAMVERSCHM DT and GOGLI A,
Menmbers of the Board, concurred in the above order.

(..continued)

(a) Appeal briefs. Each appeal must be perfected

wi thin 50 days after an oral initial decision has been
rendered, or 30 days after service of a witten initial
decision, by filing with the Board and serving on the
other party a brief in support of the appeal. Appeals
may be dism ssed by the Board on its own initiative or
on notion of the other party, in cases where a party
who has filed a notice of appeal fails to perfect his
appeal by filing a tinely brief.




