SERVED: December 7, 1995
NTSB Order No. EA-4410

UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQN, D. C.

| ssued under del egated authority (49 C. F. R 800. 24)
on the 7th day of Decenber, 1995

DAVI D R HI NSON,
Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant
Docket SE-13714
V.

PH LI P CHARLES MANNI NG

Respondent .

N N N N N N N N N N N N N N

ORDER DENYI NG STAY

Respondent requests a stay of Board Order EA-4403, served
Novenber 3, 1995, pending the disposition of a petition for
review of that decision he has filed with the United States Court
of Appeals for the Ninth Grcuit.? The notion for a stay will be
deni ed.

A Board decision affirm ng, on substantive grounds, the
revocation of a certificate reflects our agreenment with the
Adm ni strator that the alrnan | acks the qualifications necessary
to hold the certificate.? It has therefore been the Board's

INTSB Order No. EA-4363 affirned a decision sustaining the

revocation of respondent's private pilot certificate, pursuant to
Section 609(c) of the Federal Aviation Act, 49 U S. C App.
1429(c) [now recodified as 49 U. S. C. 44710(b)] and sections 91. 19
and 61. 15 of the Federal Aviation Regul ations, based on a federal
fel ony drug conviction involving marijuana snmuggling. The Board
deni ed reconsideration of its decision in NTSB Order No. EA-4403
(served Novenber 3, 1995).

°’A stay of a Board order affirming a revocation nmay be
avai | abl e where an airman's appeal was di sm ssed on a procedural
ground. See Adm nistrator v. Coonbs, NISB Order No. EA-3750
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| ongst andi ng and consistent policy to deny stays of such

deci sions pending judicial review See, e.g., Admnistrator v.
Glliland, NTSB Order EA-4204 (1994). Respondent's notion for a
stay of the order revoking his ATP certificate nakes no argunent
that his case justifies a departure from precedent.

ACCCRDI N&Y, |IT IS ORDERED THAT:

Respondent's notion for stay is deni ed.

Dani el D. Canpbell
General Counse

(..continued)
(1992).



