SERVED: March 1, 1996
NTSB Order No. EA-4430

UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQOARD
at its office in Washington, D.C
on the 22nd day of February, 1996

DAVI D R HI NSON,
Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-14281
V.

ANTON J. PELZMANN,

Respondent .
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ORDER DENYI NG RECONSI DERATI ON

On consideration of the respondent's request for
reconsi deration of Board Order EA-4417 (served January 16, 1996),
to which the Admnistrator filed a response in opposition, we
have concluded that the request neither establishes error in our
original decision nor presents new matter that has been
di scovered since the hearing, as required by section 821.57(d) of
the Board's Rules of Practice, 49 CF. R Part 821.

Respondent argues that the Board failed to address an issue
raised in his appeal, nanely, his contention that the underlying
charges of the Admnistrator's initial conplaint would not have
been provable. As we have already stated, we agree with the
Adm nistrator's argunent that "[t] he stale conplaint and adequacy
of evidence issues ... should have been raised in an appeal of
t he underlying suspension order."” NISB Order No. EA-4417 at 6.
The substance of the original suspension order was not the issue
before the |law judge at the hearing and | ater on appeal before
the Board. Rather, it was whether or not there had been service
of the suspension order on respondent and if so, whether
respondent operated an aircraft after being notified that his
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airman certificate had been suspended.
ACCORDI NAY, IT IS ORDERED THAT:

The petition for reconsideration is denied.

HALL, Chairman, FRANCI S, Vice Chai r man, HAMVERSCHM DT and GOGLI A,
Menbers of the Board, concurred in the above order.



