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UNITED STATES OF AMERICA
NATIONAL TRANSPORTATION SAFETY BOARD

WASHINGTON, D.C.

Adopted by the NATIONAL TRANSPORTATION SAFETY BOARD
at its office in Washington, D.C.

   on the 19th day of March, 1996    

   __________________________________
                                     )
   DAVID R. HINSON,                  )
   Administrator,                    )
   Federal Aviation Administration,  )
                                     )
                   Complainant,      )
                                     )    Docket SE-13698
             v.                      )
                                     )
   DONALD J. JACKSON,                )
                                     )
                   Respondent.       )
                                     )
   __________________________________)

ORDER DENYING RECONSIDERATION

By Order EA-4381 (served July 31, 1995), the Board denied
respondent's appeal from the law judge's decision that he had, as
alleged by the Administrator, violated 14 C.F.R. §§ 91.123(a) and
91.13(a), by deviating from an air traffic control clearance.  In
a petition for reconsideration of our order, respondent, for the
most part, reargues the evidence of record in an attempt to have
us reach different conclusions on contentions previously
considered, either directly or inferentially, and rejected.1  In

                    
     1Moreover, respondent's claim that the Board's decision will
have a negative impact on safety, because we did not throw the
case out on the ground that the controller could or should have
done more to verify what respondent asserts he mistakenly assumed
was respondent's acknowledgement of a traffic advisory, has a
singularly hollow ring, since respondent's own ATC expert
conceded that it was not uncommon for pilots to acknowledge a
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our judgment, the petition, opposed by the Administrator, neither
identifies error in our original decision, nor otherwise
establishes that it should be altered in any way.

ACCORDINGLY, IT IS ORDERED THAT:

The petition for reconsideration is denied.

HALL, Chairman, FRANCIS, Vice Chairman, HAMMERSCHMIDT, GOGLIA,
and BLACK, Members of the Board, concurred in the above opinion
and order.

(..continued)
transmission with a microphone click or a quick "roger."  This
does not mean we endorse the practice, just that we recognize
that there was nothing aberrant in the controller's handling of
the matter, given what the record in this case suggests is a
prevailing industry custom.


