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UNI TED STATES CF AMER CA
NATI ONAL TRANSPORTATI ON SAFETY BQARD
WASH NGION, D. C

| ssued under del egated authority (49 C F.R 800. 24)
on the 28th day of April, 1999

JANE F. GARVEY,
Adm ni strator
Federal Aviation Admnistrati on,

p—

Conpl ai nant ,

Docket SE-15385
V.

Nl KOLAUS STHEI GLER

Respondent .

N N N e e N e e e e e p—

CRDER DI SM SSI NG APPEAL

The Adm nistrator has noved to dismss the appeal filed by
the respondent in this proceedi ng because the appeal was not
perfected by the filing of a tinely appeal brief, as required by
Section 821.48(a) of the Board's Rules of Practice (49 CFR Part
821). ' W will grant the notion, to which respondent filed a
reply in opposition.

'Section 821.48(a) provides as foll ows:

8§ 821.48(a) Briefs and oral argunent.

(a) Appeal briefs. Each appeal nust be perfected within
50 days after an oral initial decision has been rendered, or
30 days after service of a witten initial decision, by
filing with the Board and serving on the other party a brief
in support of the appeal. Appeals nmay be di smssed by the
Board on its own initiative or on notion of the other party,
in cases where a party who has filed a notice of appeal
fails to perfect his appeal by filing a tinely brief.



The record establishes that resp ondent filed a tinely notice
of appeal fromthe witten decision the | aw judge served on
January 21, 1999, 2 but he did not file an appeal brief wthin 30
days after that date; that is, by February 20, 1999. 3

In response to the Admnistrator’s notion to di sm ss,
respondent attributes the late filing to cal endar error induced
by the need to enter schedul e i nformation from personal
recollection followng the installation of a conputer hard drive
upgrade. He also maintains in effect that his admttedly late
appeal brief should be accepted because of the inportant issues
t he appeal assertedly raises.

Wt hout good cause to excuse a failure to file an appea
brief ontine, a party’ s appeal will be dismssed. See
Adm ni strator v. Hooper , 6 NISB 559 (1988). |In this connection,
we do not find good cause for the tardy filing in respondent’s
reliance on nenory to re-record a procedural deadline that could
have been easily and quickly determ ned or ascertai ned by
reference to the |l aw judge' s order or by contacting the Board.
As to the respondent’s second point, it is sufficient to note
that the good cause standard does not take into account the
nmerits of a brief that was not filed on time; it only looks to
the reasons for the procedural default.

ACCORDI NAY, | T IS ORDERED THAT:
1. The Admnistrator's notion to dismss is granted; and

2. The respondent's appeal is dismssed.

Dani el D. Canpbel
Ceneral Counsel

’I'n his decision, the | aw judge, anong other rulings,
granted summary judgnment on the Admnistrator’s allegation that
respondent’'s Qperating Certificate (No. KS9CL67Y) shoul d be
revoked pursuant to section 119.33 of the Federal Aviation
Regul ations, 14 CFR Part 119, because it does not neet
citizenship requirenents.

®Respondent’ s appeal brief was filed on February 26.



