SERVED: May 4, 1999
NTSB Order No. EA-4758

UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BQOARD
WASHI NGTQON, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQARD
at its office in Washington, D.C
on the 28th day of April, 1999

JANE F. GARVEY,
Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-14785
V.

LEONARD P. M LLER

Respondent .

N N N N N N N N N N N N N N

ORDER DENYI NG MODI FI CATI ON

The Adm ni strator has petitioned for nodification of our
deci sion, NTSB Order No. EA-4738, served January 14, 1999. She
contends that the decision fails to conply with Adm nistrator v.
Hooper, 6 NTSB 559 (1988), and 49 CFR 821.48(a). W disagree,
and deny the petition.?

Qur decision granting respondent’s petition for
reconsi deration and, thereby, agreeing to hear his appeal on the
merits, was based on respondent’s show ng that counsel was too
sick at the tine the appeal brief was due either to file it or to

1'We note that it is unclear fromthe Administrator’s petition
whet her she believes that, in hearing the appeal on the nerits we
vi ol at ed Hooper because good cause was not shown, or believes

t hat the decision should discuss Hooper or the good cause
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submt an extension request. It seened evident to us that this
qualified as good cause under Hooper.

Hooper does not stand for the proposition that in each case
where we find good cause we cite that case, nor does it require
rote repetition of a formal good cause “finding.” |In Hooper, the
Board conmmitted itself to uniformy applying a policy to dismss
untinely notices of appeal and briefs where a good cause show ng
had not been made. The Board conplied wth that policy
comm t ment here.

ACCCRDI N&Y, |IT IS ORDERED THAT:

The petition for nodification is deni ed.

HALL, Chairman, FRANCI S, Vice Chai r man, HAMVERSCHM DT, GOGLI A,
and BLACK, Menbers of the Board, concurred in the above order.



