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UNITED STATES OF AMERICA
NATIONAL TRANSPORTATION SAFETY BOARD

WASHINGTON, D.C.

Adopted by the NATIONAL TRANSPORTATION SAFETY BOARD
at its office in Washington, D.C.
on the 14th day of July, 2000

   __________________________________
                                     )
   JANE F. GARVEY,                   )
   Administrator,                    )
   Federal Aviation Administration,  )
                                     )
                   Complainant,      )
                                     )    Docket SE-14697
             v.                      )
                                     )
   JAMES C. SHORTER,                 )
                                     )
                   Respondent.       )
                                     )
   __________________________________)

ORDER DENYING RECONSIDERATION

By Order EA-4805 (served December 14, 1999), the Board, with
two members dissenting, denied respondent’s appeal from an
initial decision that found that he had violated 14 C.F.R. 91.7,
91.13(a), and 121.535, in connection with his use of a placarded
autopilot on certain flights he had made for Evergreen
International Airlines in a Boeing 747-100 aircraft in January
1996.  The respondent has filed a petition requesting that the
Board reconsider its denial of his appeal and adopt, as its
decision, and for the reasons given in, the dissenting statement
of Member Goglia, joined by Member Hammerschmidt, who expressed
the view that no violations should have been sustained because
the Administrator, in his view, did not prove that the aircraft
had been rendered unairworthy by the problems associated with its
two autopilots.1

                    
1The Administrator has filed a reply opposing the petition
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Our rule on reconsideration affords parties an opportunity,
within certain narrowly defined parameters, to demonstrate that a
decision contains errors that warrant our taking a second look at
a holding.  It is not properly invoked for the purpose of
revisiting arguments already considered and rejected in
connection with the original appeal.  Thus, because our process
for reviewing enforcement cases allows each Board Member to
express an opinion on the issues and proper outcome in every
proceeding, those joining in the majority decision in this case
did so only after being fully informed as to the dissent’s
subsequently published contentions.  As a result, reconsideration
is not appropriate.

ACCORDINGLY, IT IS ORDERED THAT:

The petition for reconsideration is denied.

HALL, Chairman, HAMMERSCHMIDT, GOGLIA, BLACK, and CARMODY,
Members of the Board, concurred in the above order.

(..continued)
which takes the position both that no appropriate basis for
reconsideration has been identified and that, in any event,
Member Goglia’s views on airworthiness are flawed. 


