SERVED: Septenber 11, 2002
NTSB Order No. EA-4993

UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQON, D. C.

| ssued under del egated authority (49 C. F. R 800. 24)
on the 11th day of Septenber, 2002

MONTE R BELGER
Acting Adm ni strator,
Federal Avi ati on Adm ni strati on,

Conpl ai nant ,

Docket SE-16168
V.

MANUEL S. DI AZ,

Respondent .
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ORDER DENYI NG STAY

Respondent has requested a stay of NISB Order No. EA-4990,
served August 13, 2002, pending disposition of a petition for
revi ew of that order bhat he filed in the U S. Court of Appeals
on Septenber 9, 2002. The request, opposed by the
Admi ni strator, will be denied.

In his petition respondent inplicitly acknow edges Board
policy against granting a stay pending judicial appeal in an
enforcenment proceeding in which the sanction of revocation has
been uphel d. He argues, however, citing Adm nistrator v. Coonbs,
NTSB Order No. EA-3750 (1992), that this case falls within an
exception to the policy that applies to Board deci sions that
di spose of a revocation case on a procedural ground; that is,
cases in which there was no “adjudi catory corroboration” of the
Adm ni strator’s charges. Respondent reads this precedent too
broadl y.

I'n EA-4990, the Board affirned the revocation of
respondent’s nechanic certificate for the intentiona
falsification of records relating to heavy mai nt enance perforned
on an air carrier aircraft.



Wiile the allegations in the Admnistrator’s conplaint in
this matter were not actually litigated, because the respondent
did not file a tinely answer denying them the Board did consider
the respondent’s challenge to the sanction of revocation for the
all egations the | aw judge deened admtted. As the Board clearly
expl ained in a decision denying reconsideration of the grant of a
stay in Coonbs, citing Administrator v. Balestra, 6 NT.S.B. 1412
(1989), stay denied 7 NNT.S.B. 33 (1990), a stay will not be
granted in a case decided on a procedural basis if the propriety
of the law judge’s affirmance of revocation was exam ned on the
appeal to the Board. Adm nistrator v. Coonbs, NTSB Order No. EA-
3792 (1993). In other words, adjudicatory corroboration of the
sanction annE by the Board is sufficient to render the exception
i nappl i cabl e.

ACCCORDI N&Y, |IT IS ORDERED THAT:

Respondent’s petition for stay is deni ed.

Ronal d S. Batt occhi
General Counse

’Because the respondent in Coonbs had not subnitted a tinely
appeal to the Board fromthe Adm nistrator’s revocation order,
the action was dism ssed without any exam nation of the
al | egati ons nade or the sanction sought in the Admnistrator’s
conpl ai nt.
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