SERVED: March 18, 2004
NTSB Order No. EA-5084

UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQON, D. C.

| ssued under del egated authority (49 C. F. R 800. 24)
on the 18th day of March, 2004

MARI ON C. BLAKEY,
Adm ni strator,
Federal Avi ati on Adm ni stration,

Conpl ai nant ,

Docket SE-17036
V.

ALAN R CARNELL,

Respondent .

N N N N N N N N N N N N N

ORDER DI SM SSI NG APPEAL

On February 17, 2004, respondent filed a notice of appeal
froma February 12, 2004 decisional order of Administrative Law
Judge Patrick G Geraghty dism ssing an appeal the respondent had
taken fromthe energﬁncy suspension of his third class airman
nmedi cal certificate. Howeyer, respondent did not subsequently
file a tinmely appeal brief,¥ and his appeal is therefore subject
to disnis&al under section 821.48(a) of the Board' s Rul es of
Practi ce. See 49 CFR Part 821.

The Administrator’s conpl ai nt sought emergency suspension
of respondent’s nedical certificate under section 67.413(a) of
t he Federal Aviation Regulations, 14 CF. R Part 67.

’Petitioner’s appeal brief was due on February 23, 2004.

3Section 821.48(a) provides, in relevant part, as follows:

§ 821.48 Briefs and oral argunent.

(a) Appeal briefs...Appeals may be di sm ssed by the Board



ACCCRDI N&Y, |IT IS ORDERED THAT:

Respondent' s appeal is dism’ssed.EI

Ronald S. Battocchi
General Counse

(..continued)
on its own initiative or on notion of the other party, in
cases where a party who has filed a notice of appeal fails
to perfect his appeal by filing a tinmely brief.

“I'n view of the dismissal of respondent’s appeal for failure
to file a tinmely appeal brief, no action will be taken on the
Adnini strator’s February 25'" Motion to Dismss Appeal as Mbot,
to which respondent did not reply.



